To the 


HONORABLE 
Societies of nx a r's-[nne, and of 


- the-reſt of the Innes of Court, 
and to all the Protefſors of the 
L A W. 


Have now ſpent forty five yeares in the Study of the 
Lawes of this Land bring my profeſſion , under and by the 
condutt of which Lawes this commonwealth hath flowri- 
feed for —  _— 
jam leges eſt ubi Troja fuit) The great and full body of thu 
ingdeme hath of late yeare: fallen into an extream pckneſſe, 


it is tywly ſaid this the cauſe of the diſeaſe bing tore the 
1 


diſeaſe is eaſily cared, There is none of you . but doth 
heartily wiſh the recovery of our common parent, ouv native 
country ( Moribus antiquis ſtat res Britannica) 1 ca# God 
to witnes that this diſcourſe of mine hath noother end then my 
wiſhes of the commen good: How farr 1 bave been from 
Ambition , my life paſt , and your own knowledge of me , can 
abundantly informe you, and many of you well know , that 
1 ever detefted the Shippe-mony, aud HMonopolies, and that 
is the beginning of this Parliament , for oppoſing the exceſſes 
of one of the Buſhoppes, ] lay wnder three Excommunications 
and the Examination of ſeeventy ſeven Articles in the 
high Commiſſion Court, Hu ſacred Majeſtic: ( God is 
my witneſſe ) made me 4 Judge in the parts of Walts 4» 
g4inſt my will, aud all the —_C make; and 


4 patent for my place was ſent me or the which 1 haves "% 
pad one ff hin wot ode & is of hens $2 
that # if worth but $0.1. per antun when paid; a 


coft me every yeare ] ſerved twice as much ont of mine 01 


eftate in the way of an ordinary and frugal expence, That- o 


ch comport that 4 b that bi: das. 
i a EIgON; 
' Tu the tim? of the Atowrnyſvipps of Mafter Noye 
the Lord B<nks, they wort pleaſed to maky often wſe of 


& many referrences concerning ſuits at Court upon that ocs 
Caſion Came to my hnowhedg, &- as ] fball anſwer to God npoi 
my laſt rccompt this 4 tynth, that all or moſt of the referen« 
ces which Lhave ſeen in that kind( + ] have [ern many) were 
10 this effett,T hat his majeſty would be informed by bis Conns 
ſell if the ſuits preferred were agreable to the "ther 
not inconvenient ts his people, Fr he wonld paſſe thensg\ 
( what could ajuſt and pious Prince de more 7 ) Gentle. 
men : you ſhall finds the Canſe and thi Cutſe of the 4 
ar diſtemwper in this diſcourſe, and God pr/ſoper it in your 
s, thoughts, and words, as the Caſe deſerves, \ 
Hold te the Lawesr, this great body recovers : forſaky 
thew, it mill cortainly periſh. 1 heave veſulved to (H Gb 


«4 Sacri thew as Cheer by G 
Genin oth, 
of bis Nation, 


Your well-wiſher 
David JENKINS. 
Now Priſoner in the Tower.. - 


Va» 


_ 
« © * 
4 Lex 
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Lex Terre. 1643." 


HE Luw ofthis L:nd hath thzee grounds. Firlk 
Cufteme. Secondly _—_ all Records, Thirdly 
Att: of Parliament. The two litter are but de» 
clarations of the Commen-Zawe and Cuſteme of 
the Rexime, touching Royat: Government, And this Law 
of Reyall-Gevernment, is a Law- Fundamental 
The Government of this Kingdome by « Royal Sove- The kings 
= 1m reign, bath «ps 1m ES memor!- = A. 
| of any time ; what power this Soveraigety al waies had PIMT'PE 
aod uſed it Warre and Peace in this Land; is the-feope of 7/3 <2 
this diſcourſe ; That U/age (o praftiſed makes therein a 1c. 344. 
Fundamentall Lawe, and the Commen- Lawe of the Land 
is common Uſage, Plawdens Commentaries. 195. 
For the firſt ot our kings fithence the Norman Conqueſt, 
| the firſt Filiaw, (ecend Wikiew , Heury the firſt , Stephen , 
| Hevwr y the ſecond and Richerdthe firſt , the Cuſtomes of 
| the Realme, t RojallGovernment, —_— 
by ſtioned : The ſaid Kings enjoyed them in a full . 
ing 7ohws time the Noblezand Commont of the Realm 
cles, any thercoppon peg the £2 King to allow 
, and t ptefling the ſaid King to allewe 
them inthe ſeventeenth of Ki Un, the © Liberties 
were by King J+bwallowed, his fonne Hewry the 
thyrd, after in the njoth yeere of his Reigne confirmed,and 
-aongrvns 6 Charta, md Charts de Foreſts , declared 
- twenty two yeeres fithhence by the ſaid 
rters. | 


' Now reſts to be conſidered, after the Subjefts had ob- 
| WIN Rights: 6nd Liberties, wine ogy ap ener 
: __- = — 


= _ p_—_— EE r_— es 


F 


rhe Kin Sover aigne Sg Ho the 
t as areno other,) How 
of $ y continued in praftiſe from Henry the tld, 
time untill this preſent Parliament of the third of Novem- 
ber 1640. for before Henry the thirds time, the Sove- 
raignt hai very full Power. 
ex habet Poteſt ater of juriſdiftionem ſuper omnes qui 
Hen.3: in Regno [wo ſunt ca que ſunt juriſdittionis & Pact ad nul- 
Braflon temps lun pertinent niſi ad Regiam 45g nitatens, habet etiam cor ci- 
H-3.1b.4 cap. onem , #t Delinquentes puniat & coerceat ; This proves 
24. Se. 1, wherethe ſupreme power is. | 
ADcli nt is hee who adberes to the Kings Enemies 
Com, Sur. Littl, 261, This hewes who are Delinquents. 
Omnu ſub Rege, & ipſe ſub nulo nifs tautum Deo , noneſt 
Se. 5. Brat. ;uferior fibi Smbyetis, nou parem habet in Regno ſue, Thus 
_ ſhe wes where the ſupreme power is. 
Rex non habet ſuperiorem nifs Denm, ſatis habet ad pe- 
Briton lip.s, mam quod Deum expeBlat mitorem, This hewes where the 
traft.z. de de ſapreme power is. 
faltis Cap. 3.  Treaſons, Fcllonies, xnd other Plezs of the Crowne, are 
A US3, proprie __ #, This (hewes the ſame power. 
oy” B =_ it doth appeare what the Cuſtome 
was for the power of Severaignty before that time ; the po» 
wer of the Militia , of coyning of Money , of making 
Leagues With forreigne Princes, the power of Pard 
of making of Officers, &c. All Kings had them,the ſaid 
—_ __ —_——_— __ 
-  Sexto Ed.1. Com. ſur. Linl. $5. Liege Homage, every 
—_— SubjeR owes tothe King (viz) Faith Menbrs vits, 
de terrens Honore, the forme of the Oath inter vetera fta+ 
1uts is ſet downe ; Wo reade of no ſuch, or any Homa 
madeto the two Houles, but frequently of ſuch made 


them. 17 
It is declared by the Prelates, Earles, Barrons and Com- 
o.Fd.1. flatuts monalty ot the Realme, that it h tothe King and 


at lege fol 41, his Royall Segniory, ſtraitly to defend force of Armour and 
| | al 


039 
Mother force oguint he Kings ,atall times when it 
ſhall pleaſe him, 2nd to puniſh them that (hall doe contra- 
ry, according tothe Lawe and U age of the Realme, and 
hereunto they arc bound to xydetheir Soveraigne Lord , at 
all ſeaſons when neede (hall be, Here the ſupreame power 
inthetime of Parliament, ty both Houſes, is declared to be- 
long tothe King. 
the bezinning of every Parliament, all Armes are, or 
ought to be torbidden to be borne in London, Weltmintter, | 1, 
or the Suburbs. This condemnes the multirudes coming ;2/::.14. 
to Weltminſter, and the Guards of armed men. 
All who held by Knights. ſervice,and had ewenty peunds : £4 2. de Mi 
per annum, Were diſtrayrable ad Ar ma militaria ſaſcipien- (1164, 
da, This agrees with the R: cords of ancient time , conti- 
nued conſtantly in all Kings times , but at this Parliament 
3. November 1640. The King, out of his Grace, diſchar- 
ged this duty, which proves that the power of warre and 
preparation thereto,belongs not to the two houſes, but only 
to the King. 
Thetwo Spencers in Ed.2? time, hatched (tocover ther 
Treaſon )thid damoable and damned opinion {viz.) That £% 3: 
Ligeance was more by reaſon of the Kings politique cap» | wok 1. flat 
city thenof his perſun, upon which they inferred thels « wh 
x. crable and deteſtable conf: quences. Firſt, if the King de- 
meaned not himſelfe by reaſon in the right of his Crowne, 
his Lieges are bound by Oath to remove him. Secondly, 
ſecing the King could not be removed by ſuite of Lawe , it 
was to be done by fore. Thirdly, that his Lieges be bound 
to governe in default of him, 
All which tenets were condemned by two Parliaments, 
the one called exiliam Hugons in Ed.2; time; the other by 
1. Ed.z.cap.2. All which Articles againſt the Spencers are 
coohrmed by this laſt Statute, the Articles ze extant in the 
booke called vetera Srarmae, The ſeparition of the Kings 
perſon from his power, is the priocipal? Article condem- 
ncd, and yet all theſe three damnabl e, deteſtable, and exe- 
A 3 creble 


(4) 

crable conſequents,are the grounds whereupon this frabes 

time relics, andthe principles whereupon the two Houſes 

tound their Cauſe. 

The Villeine of x Lord, in the preſence of the King, can» 

Phwees bo not be {cizcd, for the preſence of the King is a protection 
i +7-49"1"" for that time to him : This ſhewes what reverence the 

Lawe gives to the perſon of a King. 
33 Ed. 3. ayde 7 508 oleo until; ſurt capaces fpiritualss juriſdiltis- 
de Roy. 103. us, Butthetwo Houſes were never held capable of that 
Filth » power, 

Rex eſt perſona mixta cum ſacerdote, habet Ecclefpaſt ie 
md ſpirirualem juriſdiftionem, This (hewes the Kings 
powerin Ecclefuticall Cauſes, 

The Lands of the Kiog are called in Law , patrimeniam 
ſacrum, The Houſes ſhould not have medled with that fa- 
cred Patrimony. 

3 Ed.3.19, The King hath no Peere in his Land, and cannot be judg- 
ed ; ergo The two Houſes are not above him. 

The Parliament of 15. Ed.3. was repealed, for that it 
was againſt the Kings Lawes and Prerogative. 4.p4r5. 
inſti. fol.52. This ſhewcs eleerely the Propoſitions ſent 
to Newcaltle, ought not to have beene edto his Ma- 
jeſty, for that they are contrary to the Lawes and his Pre- 
rogitive, 

4 pars Cookes The Lords and Commons cannot aflent in Parliament 

inſtit fol.14.42 to any thing that tends to the diſinheriſon of the King and 

7 his Crowne, to which they are ſworne. This condemnes 

arliament - . . þ 

Roll : num: 7: *be faid Propchitions likewiſe, | ' 

Lex & conjſue- Todepalethe King, to impriſon him untill he afſent to 

wdo Pala certaine demands, A warre to alter the Religion eſtabli- 

ments, ſhed by Lawe, or any other Lawe, or to remove Courcel- 

25 Ed:3.cap.2 lors, to hold a Caftle or Fort againſt the King ; are offences 
rgainlt that Lawe declared to be Treaſon by the reſolutions 
herein after mentioned, by that Law men are bound to ayd 
the King when warre is levied againſt him in his Realme. 
King, inthis Statute mult be intended O—_ 


Com.S ui. Littl. 
Sei. 4. 


4 


and perſon that only can die; for to campuſl: his death, 
and declare it by overt A is declared thereby Treaſon, To 
incounter in fight ſuch as come to a2ydc the Kiog in his 
warres, is Treaſon, T 

Compaſſing of the Qavenes death , of the Kings eldeit 
fonne, to coyne his money, to counterfet his Great» Seale, 
tolevie warre againſt him, to adhere to ſuch as fhall ſo do, 
are declared by that A& tobe bigh Treiſon, Tis Statute 
cannot referreto the King in his politique capacitie, but to 
his naturall, which is iofe parable from the politique, for a 
body politique can have neither wife nor childe , nor levy 


wearre, nor doe any at bat by the op-ration of the naturall ,, Eg, 1, 


body : &A'Corporation or body politique hath no ſoule or 
life, but isa fition of the Lawe , and the Statute meant 
not hQitious perſons, but the b zdy naturall, con wned with 
the publique, which are iuſcparable. 


The clauſc in that AR, that no min (ſhovld fue for grace , ;; mms 


or pardon for any cft-ncecond.mn2d, or torfeiture given c2p.:; 


by that AR, was repealed by a ſub{ quent AR in 21. R.2, 4 pas inſtie. 


holden unrexſonable, without example and againſt the Lu /4{-4: 


and cuſtome of the Parliament. Tis condeanes the pro- 
paſi:ion wry rp, King to Pardon, 4. pars inflis.fol, 
42. The Actof 11.R.2. ſo owch urged by the other fide, 
was an Atto the which the King conſented , and __ 
fet AR: yet Note the Army then about the Town : Note 
that that Law is againſt private perſons, and by the 3. cap. 
thereof, the Treaſons there declarcd,are deelared to be new 
Treatons made by that AR, and not to be drawneto exam- 
ple, it was abrogated 21.R.2. and revived by an uſurper 
1.H,4.to pleaſo the people, and by the tenth chap. thereof 
. nits 77 nothing ſhall bee Treaſoa but what is declared 
y 25.E 3, 
The Regality of the Crowne of England is immedintly 

ſubjeR to God A Y. 

where the ſupreme power is. 

The Commiſſion of Array is in force and no other a 
miſſion 


tonone o: her, Plame words, (hewing 7. 4 


15 R:2:capty, 


_— SE 


A booke alow- 
ed by Syr Nat 


(6) 


E miſfion Ret. Parlm. 5.H.4. numb. 24. xn AR not printed, 


this At was repealed by 4 & 5. P. & 41. c4.2. this re- 

by the AR of 1.7«cob5and (o it is of force at this day, 

the repealing Statute 18 repealed, 4. pars inflits. fol. 1, 

& 1 25. publiſhed fithence this Parliament , by the dclire 

of the houſe of Commons, their Order is printed inthe laſt 
leafeof the Commentaries upon Magna Charte. 

Syr Edward Cooke, by their —— for the Ora- 

cle of the Law, who wrote the ſaid part, ina calme 

and quiet time, and I may ſay , when there was no ncede 


Brent , called to defend the authority of the Commiſſion of Array, 


the reaſon of 


the war: fol gs 


For that obj:Rion, That that Commiſſion leaves po- 
wer tothe Commiſlioners to taxe men ſecandam facults- 
tes, and ſo make all mens eſtates Arbitrary : the anſwere is 
That in levying of publique aydes upon mens goeds and e- 
ſtates, which are variable, and probably cannot be certain- 
ly knowne by any but the owners, it is impoſliale to avoide 
diſcretion in the aflefſyments , for ſo it ever was, and ever 
will be. By this appeares that the votes of the two houſes 
2p2inſt the Commiſion of Array, were againſt the Law. 

The death of the King diſſolves the Parliament, if Ki 
ſhould refer to the politique capacity it would continue af- 
ter his death, 4. pars Inſt. 46. which proves that the King 
connot be ſaid to be there when be is abſent,as now he is 2 


2: H,5. 4f4 there is no interregnwwns in the kingdome the difſolution 


anſtit, 46 


of the Parliament by his death (ſhewes that the beginning 
and end thereof refers to the naturall perſon of the King 
and therefore he may lawfully refuſc the Propoſitions 

2. H. 5. Chap.6. to the King onely it belongs to make 
Leagues with forreigne Princes ; This ſhewes where the 
ſupreame power is. 

8. H, 6, numb, 57. Rott, Parl, Cooker 4. part inflit. 25, 
No priviledg of Parliamesr, is grantable fos Treaſon Fe- 
lony or Breach of the pence ; it not to any. one member, 
nnot to two, not to ten, not to the Majorpart, 19.H, 
6.62, Thelaw is the inhcrritanc of the King and his peo- 


King 


EE Ins oe Es oi in at — I on 
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- ſent, the 


And the 


) 
King aodps 
the aw bound to And the 
ing an inheritance to x Ana. and in 
the ayds bb by the Commonalty. If the major part 
of x Parliament cominit Traſon they moſt not bee Judges 
of it, forno manot body, can be Judge in his own cauſe, 
and aſwell 23 ten or my number DAD Cain tho 


gore ur ber 
by leemre peteents may conſtitute a Coun- 32... r3; 


palin wn} grart Repall righ rights,” this ſhewes where Plowd.334. 
ſupreme power is. +. 

" Ed. 4. rot. part. numb, 29.No priviledge of Parli- . , 
ment is grantable for Treaſon, Fellony ot Breach of the 


body can cominit no » nor can treaſon be ,.,.. 
pena: _—_— _ wr nge »B. + Fs and 14, _ ” = 
but perſons the men w that may 12. 
commit treaſon ,, and commit it againſt ou hon 
of him who ts non et pmr be wine 
no treaſon can be —_—_ 


__ cOM.213. 


f pe people of SALE hel 
I breke the e 
made with a farecigns Price, without the Whgh com> 


; league hy and is not brokers wid therefore 
& che inglome be 


I9 Ed-4.6, » 


is inferior to his Majeſties, | 
The a Court of Common pleas in what 22 =d.4. Fitz; 


iclarr by his letters ptttentsy jen of 


1, Ea, 


Gntherws howſes do the 


| 
J 
[ | 


[f— _ —— = 
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(8) | 
Eds. 1. Ed. 5. fel. 2. It cannot be ſaid that the King doth 
4.Ed.425, wrong, declared by all the Judges and Serj ents at law 
5,Ed4 39. way. dh 
The reaſon is, nothing can be done in this Commor- 
wealth by the Kings grant or any other a& of his,s to the 
ſubjeRts perſons, landsor liberties , but mult be ac- 
cording to eſtabliſhed lawes, which the Judges are ſworne 
to obſerve and deliver between the King and his people 
impartially torich and poore, high and low ; and there- 
fore the Juſtices and the Miniſters of Juſtice are to be 
—_ quſtioned and puniſhed if the Lawes b: violated: And no 
refi-ion to be made on the King. A!l Counfellers and 
Judges for a yeare and three months nntill the tumults 
began this Parliament were all left ro the ordinary courſe 
of Juſtice, what hath beene done fithence is notorious. 
R.z. or great Cauſes and conſiderations an a& of Parliz- 
1 8. 3-cap.35, ment was made for the ſurety of the ſaid Kings perſon; 
if a Parliament were ſo tender of King Rich. the 3. the 
howſes have greater reaſon to care for the preſervation 
of his Majeſtic. 
H.7: TheSubjeRts are bound by their allegiance to ſerve the 
11 H,7.cap.1; King for the time begs every Rebellion, power 
and might, reared againſt him within this land, -thar it is 
againſt all lawes, Pagan pry if the King 
ſhould happen te be vanquithed, that for the ſaid deede 
and true duty and alligesnce they ſhould ſuffer in any 
thing , it is ordeined they ſhould not : and all aRs of pro- 
ceſſe of law heereafter to be made to the contrary are to 
be void, This law is to beunderſtood of the naturall per- 
ſon of the King , for his politique capaſity cannot be van- 


quiſhed ; nor war reared againſt it. . 
Relapſers are to have no benefit of this AR. 
iz H.7.20, Iz is no ſtatute, if the King afſent not to it, and he may 
#8 £.c49.1 > Ailaſſent,this proves the negative voice. ri 
4% 547-12. The King hath full power is all cauſes todoe juſtice to 


5 8:8:647-27 111 men this ig afficmed of the King, and not of thetwo | 
Houſcs, The | 


a — Rs OO—S 


1. (9) 

The commons in Parliament acknowledg no ſuperior to 
the King under God, the houſe of Comment confeſſc the 
king tobe above the tepreſentative body of the Realme, 

Of goed right and _ the whole and fole power ; 
of pardoning ps onies &c. belong tothe King, \7 — M4. 
as alſoto make all Jultices of Oyer and Terminer, Judges, wY 
Jultices of the peace &c. This law condemns the pre» 
ay of both beuſes "_ this rime. 

he Kings royall afſcnt to any a& of Parliament figned 
with his hand expreſſed in his Patents under the 379-8 Goats 
Seale , and declared to the Lords and Commong 
ill be as eff-Qtuall as if hee afſented in his owne perſon; 
a vaineaRt if the King be virtually in the houſes. 
The King is the bead of the Parliament, the Lords the 
rincipall members of the body , the Commons the in» td 
erior members, and ſo the bedy is compoſed, therefora © 
there isno more Parliament without a King, then there is 
© Ts bo copia by the Common | he 
is 2 ation by t aw, at . 8. fol.3. 
King, Lords, and Commons, are a a corporation in Parliz- EY 
ment, and therefore they areno body with out the King, 

The death of che' King diſchargeth all mainpriſc to ap- 24 Z4.3:48. 
peare in any Court or to keepe the peace. = - 1 Ed.4.2. 

Thedeath of the King diſcontinues all pleus by the com- 3 5743- 
_—_— which agreeth not with the virtuall powerin- ; x4 5.c, 

upon now, ! 

Writs are diſcontinued by the death of the Kingz Pa» £45. 8 
tents of Jodge » Commiſſion for Juſtice of the peace, ' £46477. 
Sheriffs Eſcheators , determined by his death ; re is 
the virtuall power? 

All authority and juriſditions ſpirituall and tempors!l : 24.5. cap.z, 
is derived from the King; therefore none from the houſes, 

His Majeſties ſubjeQs , according to their bounden ;3 57" 6:09? > 
duties, ought to ſerve the King in his warres, -of this (ide £,y;x; Caſe, 
or beyond the ſeis ; beyond the (tas is to be underſtood 54.per: coke, 
for wages; This proves = power of warres and prepart- 

| 3 tion 


——— — — 
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(10) 
redeem antics abt deh 
.6 Ed.capar, 4018 common polic 
dra + Pan o1rmrhpager: bug pabaver ge 7 ans. Foy ns fo 


againſt their King, which when they be beard , cannot but 
be odible to bis true and loving Subjedts , upon whomde- 
pendeth the whole unity and univerſall wealeof the realtn. 
This condemnes their continuing of the weekly pamphlets 
who have bceue ſo foule miouthed againſt his Majeſty. 

9. Mary, The puniſhment of all offenders againſt the Lawes , be- 
longs tothe King, and all juriſditions doe, and of ri 


1 Mar.Pls.c.z ought to belong to the King. This leaves all to his M-jclty. 


4.5 P.6M.c.,; All Commiſſions to levy men for the warre, are awar- 
9. Elix, ded by the King, The power of warre ooly bcloogs to the 
io Eliy,Pl.3ig King. ; 
It belongs to the King to defend his people, ard to pro» 
vide Armes and force, No ſpeech ef the two houles. 
Roy ad ſole government de ſer ſubjetts, Corps naturall le 
Plow. 234-242 Roy & politique ſont wn corps, that is,” The King hath the 
Ck i ſole government of his SubjeAs, the body politique and 
fol.nz. the naturall of the ag eanons y , and not di- 
Plow.com.21 3. Vers, and are in ble ene AD 
The naturall and polit) one body, and are 
done; + not to wed : oe to the me bedy, 
Ci 7 pars fo, 40d is due by nature; Gods Law, and mans law , cannot 
12, nm >= —oeaaants bas ama x 15 i0ſeparable 
m 
7 £147, Cap, 1. Every Memberof the Houſe of Commons, at every Par- 
1 2:1: linment, takes a corporall Oath , That the King is the fu- 
5 pars ſol,x, Premeandonly Governour, in all Cauſes , io all bis Domi- 
nions, otherwiſe he is no member of that Houſe; the words 
of the Law are, 1o Jl Cauſes, over all g 
the ancient 


The fajd ARt of 1, Eliz..ig but declarative of 

4} Elix, Lawe, C wdries Cale 1hid. " 

3 persinflit.ſo, The Earle of Eflex, andothers , aſſembled multitudes of 

1, men te remove Councdllors, adjudged Trexſen by ll the 
Jadges of England. "A 
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(1) 


Tod the King or take kim by force, to imprifon +, x1; 
him unt bo hath yelided to certain demands, adjudged Hil, t Faceb 


Treaſon , and adjudged accordingly in the Lord Cobbams ibid- 


le. 

Ariſing toalter Religion eſtabliſhed, or any Lawe, is 39 Ed. Brad(. 
Treaſon ; ſofortaking of the Kings Caltles, Forts, Ports or Caſc fol. y & 
ſhipping. Brooks treaton 24, 3.4 4 Philip and Mary, Dy- '0. - 
er, Staffords Caſe concerning Scar | We - - = 

The Lawe makes not the {ervint greater then the Maſter, ac 0 


| land, ibid. 
nor the ſubjeRt greater then the King , for that were to ſub- bo le 


vert Ocder and Meaſure. 316, 
The Lawe is not knowne but by Uſage , and Uſage 1 Elix; Plow, 
oves the Law, and how U age hath beene is notoriouſly ; 19. 
wne 


The King is our only Righefull and Lawfull Liege Lord \/amer 
nizeconſtat Faith, Loyalty and Obedienceto the King ang * > 
his Royall 


ze, 28 we are bound by.t 
Man,the Realm of and I 
Crowns thereof doth belong ro him by inherent 
right, and lawfall and undoubted ſucceflion, and fubmit 
our ſelves and our polterities for ever, untill the laſt drop of 
our blood be ſpent, to bis rule; znd beſeech the King to xc- 
cept the ſame 43 the fir(t fruits of our Loyalty and Faith to 
his Majelty and bis Þ tor ever , and for that this AR 
i5 Not compleate nor without his Majeſties aſſert, 
the ame is humbly dafired. This proves that the Honſes are 
DR above the King z that Kings have not their tirles to the 
Crowne by two Houſcs, bat by inhzrent byrth-right, 
a2ndthat there can be ne Statnte without his expretſe aſſent, 
and deltroyes the chymers of the Kings virtual! being inthe 


B 3 To 


he 
ll 


[If {+ Ld8 
| " | To promiſeobedience tothe Pope , or any other State, 
oil 3 7 6 rap and. Prince or Potentite, other then the King bis Heires and Suc- 
Z , * ceflors, is Treaſon; And therfore tho _—_ who call 
| | | the Houſes the Eſtaces oft:nd this Lawe. 
| K, Charles Suck Bills as his Majeſty is bound in Conſcience and Ju- 
Coll-&on of (tice to paſſe, are no Lawe without his aſſent, 
= — "** Todcfignethe ruine of the kings perſon, or of Monarchy 
ibid. fol, 7528, i32 monſtrous and injurious charge, 
642 R186 Ubi Lex nou diſting nit, non oft diſting uenduns, all the a- 
ibid. fo(.365- forefaid Ats and Lawesdoe evidently prove the Militia to 
belong to the King : that the King 18 not virtually in the 
two houſcs : that the King is not conſiderable ſeparately in 
rclation to his politique capacity : that the King is not a 
| ſon truſted with a power, but that it is his inherent 
at yrth»right, from God, nature and lawe, and that he hath 
| þi| not his power from tho people : Theſe Lawes have none 
| of thoſe diſtinions of naturall and politique, 4bſirattum 
237FH & concretum,power and perſon, in Ce/ars time this Iſlind 
| Mi had Kings , and everfince, which is almoſt 17 hundred 
yeeres ng0e. 

No King can be named, in any time , made in this king- 
dome by the people : A Pulizament never made King, 
they were Kg before, the Parliaments are ſummoned 
by the Kings Writts, which for Knights Citizens and Bur» 
geſlcs begins thus, viz. 

Rex wi. Wilts, Saltems. D uia Not ds aviſaments of af- 
ſenſu Confili uri, pro quibuſd, ardun o wrgentibus negotis 
no: ftatums of defenfionem Regni nri,, Angl. of Ecclefia An- 

al fiicane concernentibmy q Parliament wwns yum, 


B, teneri or dinavimue & thid. cum Pralati maguatibus & 

proceribus ditti Regni "ri, Cologuinns rar vhs xr 

5pfs viceromins previpimm firmiter imj quod falls Pro 

| clamatione in proximo Conitats twe poſ# receprionem tju/d, 
mis brevis, dnor Militer gladins cinftor, che, viigi facies ad faci- 
| nds contacting didipimecs ds Commun 


| Concilio nro, Anglia faventi Deo comtigerit ordinari ſwper = 
| bf wages | 


ts) oo es 


— OO 


—__. — 


| 
| 
| 


—___ 


tl 
negotiae anttdifty ita quod +, defelln prteflatis bnjuſmeds 
ſen propter improvidam el:ftionem Milinm, Civinum, & 
Burgenſinm pred. difta negotia nra. infettanon remanerent, 

The King 1s Principium, Caput C& finis Parliaments, the , ,,cinfic, 
body makes not the head, nor that which is peferior that /ol.; & 4. 
which is prior : Concilium non oft Preceptuns , Conciliarij 
non ſunt Preceptores , for Councell-to compell a conſent, 
hath not beene heard of to this time in any age, andthe 
houſe of Commons, by the Writt, are not called ad Conci- 
linm; the Writts to the twelve Yadges, Kings Councell, 
twelve Maſters of the Chancery are Concilinm impenſari, 
and ſo of the Peeres. The Writts for the Cominalty, Ad 
faciendum & conſentiendum, Which (hewes what power 
the repreſentative body hath , they have not power to give 
2n oath, neither doe they claimeit. | 

The King at all times, whenthere is ao Parhament, & in The Oh of 
Paliament 18 afliſted with the advice of the Judges of the the Juſtices 18. 
Lawe, twelve tn uumber, for England at lcaſt hath two 2 £4-3.among 
Sergeants when feweſt - an Attorney and Sollicitor, —— cps that 
twelve Maſters of the Chancery , his Councell of State,” 
org ſome great Prelates and other great Perſona- 
ges, verſed in State atfaires , when they are tewelt to tho 
number ottwelve. All theſe perſons are alwaies of great 
ſubſtance, which is not preſerved but by the keeping of the 
Laiwe, The Prelates verled in divine Lawe, the other Gran- 

Jap, Kings Sergaas, Anary Selle and ders 

cs, , tor, a 5 
Ur ; — and Cuſtomes of tha 
Realme : All ſworne to ſerve the King and his people 
juſtly and truly , the King is alſo ſwerne to obſerve the 


Lawes, and the have in their Oath a clanſe, That 
they (hall doe common toall the Kings __ 
cording to the eſtabliſhed Lawes, notwithſtanding any 
command of the 


King to the contrary , under the Great 
Seale orotherwiſg , The people are ſafe by the Lawes in 


force 


— 


foree without any new + The Lewe finding the King of 
this Re:lme with ſo tmzpy great men of Con 
ence , Honour and skill in the rule of Commen-wealth, 
knowledge of the Lawes , and bound by the high and holy 
bondef an Oath upon the Evangeliſts, ſettles among 0- 
—_—_— upon the King, —_ to refuſe any Bill a- 
greed upon by both Houſes , wer to parden all offen- 
ces, to paſſe any Graunts in his Minoritie, Chev are many 
perſons living bold many « a yeere 
y Patents from EdwerFthe ſixth, paſſed wheo hes was 
but ten yecres of age) not to bee bound to any Lawe to his 
projeiehy whercby creme mn he ©, 
warre and Peace, cCoyning _ , Officers, 
od The Lawe % for Gor _ mY ved 
theſe powers to be unqueſtionable in the Kingg1 ings 
have enjoyed them till 3. Nov. 1640. —_ 

It will bee ſaid notwithſtanding all this fence abwut the 
Luwes , the L1wes have beene vi , and therefore the 
ſaid powers muſt not hold, the two Houſes will remedy 
this. 

The anſwere to this is evident ; There is no time paſt, 
nor time preſent, ror ade enme; lens 
pgs 1 grna—es. Ong 
more or z 4s appeares e All 
rhe pretended violations of this time was trmnied ied by 
Aqs to which the King conſented before his departure 
10,74», 1641, nd ot rem ru And 
the for a yeere and almoſt three : From 3. 
Nov, 1649, to 10 Jan,1641, us aforeſaid, being 2 yeere 
and almoſt three moneths, had time and liberty te quaſti- 
on all thoſe perſons who were eyther cauſes or inftruments 
of the violation of any of the Lawes. 

—— ———— 
times, Firlt , touching Religion 100, What beene 
this way? Both Houſes in Henry the pogee hs 
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— og ofthis bill both houſes 
tendred a bill to him to the reading of the Scriptures 
from moſt of the laity : had not K' 'gde 


eny but the refuſall of 

ſuch bills had becne juſt , _— being aſlifted as 
aforeſaid,znd why not fo intheſeti | 

For the Civill Goyrnment what = Bill did both houſes 

to Richard the third to make good his title to the 

Crowne; had it not beene great honour to himto have 

rejefted it > what bills were exhibited to Hexry tha 


Elizabeth, a 
Crowne of this Relme for default of i 


this refuſall of paſſing ſuch bills magnified his vertueand 
Cy in z different Charafter forma 


— 
——— 
en pr pe i _ 

”s w n 


(16) 

Tn this Parliament the houſes exhibited 4 bill to take 
away the ſuffrages of the Biſhops in the upper houſc of 
Parliament,and have fithence agreed there (hall be no more 
Biſhops at all, might not the King it he had ſo pleaſed 
have anſwered this bill with Le Roy Sf aviſera,or ne venlr; 
it was againſt Magna Chara ; Articali Cleri xod many 
other a&ts of Parliament, And might have farther given 
theſe reaſons if it had fo pleaſed bim for the fame t tit 
that this Bill deſtroyes the writt whereby they are made 
two houſes of Parliament the Kirg in the writt to the 
Lords being Cum prelatis Colloguwinm habere ; (ccondly 
they have bene in all Parliaments fince we had »ny, and 
voted, but in fach wherein they themſclves were 
concerned : And there have bene Biſhops here fithenee. 
we were Chriſtiars , and the fundamentall law of the 
kingdome approves of them : if any of them were con» 
ccived offertive; they were Icft to juſtice, and his Ma- 
jcſtie would put in in- oft-nfive men 1n their places : but 
ſichence his Majeſtic hath paſſed the Bill for taking away 
their votes in Parliament,it 1s a law that binds us fo farr, 

Upon the whole matter the law hath notably deter- 
mined that Bills agreed by both houſes, pretended tobe 
for the publique geod, are to be jJhdged by the King, for 
in all Kings reignes Bills have been preferred by beth 
houſes, which allwaycs arc pretended to be forthe pub- 
lique good, and mary times are not, and wcererejcRted 
with Roy 1 aviſera or Roy ne vewls, 

This Parliament brgunne the third of November 1640 
before that time in all the Kings reigne no armed power 
did force any of the people to do ary thing agaioſt the 
law 3 what was done, was by his Judges , officers 
Keferecs and Minifters from that time untill the tenthof 
January 1641 ( when the King went from London to 


 avoyd the danger of frequent tumults, heing a yeare and 


three months, Privy Councellors and all bis Jultices and 
Muniſters, 


| (17) 
miniſters were left to the Juſtice of the law , there wan- 
ted na time to puniſh punithable men. 

The Sp? zre ofthe houſe of commons is torepreſent the 
gricyances of the Centrey, to grant aydes for the King 
upon all fit occaſions extraordinary, toafſent ts the mak- 
ing or abrogating of lawes : The Otb of the houſe of 
Lords to R<torme eronious judgments giver inthe kings 
Befich , to redreſle the delayes of Courts of ] iſtice, to 
receive all petitions, to adviſe his Majeſtie with their 
councell , to have their yotes in making or abrogating of 
Lawes , andto propoſe for the common good, ly 
co: ceive meete, 

Lex non cogit ad impeſibilia, fubjeRts are not to ex- 
peRt from Kings impoſlible things , ſo many Judges, 
Counccllors, Sheriffes, }uſtices of the pexce, Commillio- 
ners , Miniſters of State, that the King ſhould over looke 
them all cannot be, it is impoſible, . 

The King is virtually in his ordinary Courts of Jutice; 
fo long as thry continue his Courts 2 their charge 13 to 
admiruiter the lawes in being, and not to delay , deferre 
or {{1]| juſtice for any commandment of the King, Wee 
have Lawes enough infiraments boni ſeculi ſunt boni virs, 
good miniſters, as judgrs and officers are many times 
wanting, the houſes propoſe new Lawes, orabrogation of 
the 01d; both induce rovelty 2 the law for the reaſons 
aforeſaid, makes the King the only judge, who is aſſiſted 
therein by « great number of. grave, lcarned and prudent 
men, as #forcluid. 

For the conſiderations aforeſaid the Kings party 2d- 
heredto him,the law of the Land is their byrth-right,theis 
guide, no offence is committed where that jt 1gn0t vis 
olatcd 3 they found the commiſſion of Array warranted 
by the roy or ena the wy Pacliament {ns or 
quitted t 'P money, K1ight money, 
of Juſtice , coulented (0 4 ticnnial Packer, eld 

2 the « 
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the Foreſt bounds, tooke away the Clerke of the Market 
of the houſhold , trufted the houſe with the Navie, paſſed 
an a& not to diflelye this Parliament without the houſes 
aflent ; no people in the world fo free if they could have - 
beene content with Lawes outhes and reaſon , and no- 
thing more could or can be deviſed to ſecure us , neither 
hath beene inzoy time. 

—_— this we found the King driven 
from London by frequent tumults , that ewo thirds znd 
more of the Lords had difſerted that houſe, forthe ſame 
cauſe, and the greater part of the houſe of Commons lefe 
that houſe alſo tor the ſame reaſon : new men choſen in 
their places, againſt law, by the pretended warrant of 2 
counterfet Sealc; & in the Kings name again(t his conſent, 
levying watrre againſt him , and ſeizing his Ports, Forts, 
Magazines and Revenue, and converting them to his de- 
{tuRtion and the ſubverſion of the law and land, laying 
taxes on the people never hard of before in this Land ; de- 
viled new oathes to oppole forces rayſed by the King, 
net to adhzre to him, but to them in this warre which 
they call the Negative Oath, and the Vew and Cove- 
nant. 

By ſeverall w never uſcd in this kingdome they 
hes he vr ene foment this warte, and eſpecially 
- tojnrichſome among them , namely krit Exciſe, ſecoodly 
Contributions, thixdly Sequeſtrations, fourthly Fift Parts, 
fittly Twentieth Parts,frxtly Meale-mony,ſeventhly Sale of 
Plundered goods, eightly Loanes, ninthly Benevolcaces, 
tenthly Colle&tions upon their Falt-dayes , cleventhly 
new Inpoſitions upon Marchandizes , twelvethly Guards 
maintaimed upon the chirge of private men, thirteenthly 
Fifty Subſidies at one time , fourtenthly Compoſitions 
with ſuch as they call delinquents, fiftenthly Sale of Bi- 
fps hnds & c- 

- From the Kings party meanes of ſaliltance are _ 
” ore 


(19) | 
befofe wny inditment their Lands Riſcd , _—_; A. 3.c49.3. 
taken, the law allows a Traytor or Fellon attainted, Ner- ara 56. 3.:.8. 
| ceſſaria jbi familia ſue in vittu & veſtitu where is the Stanſord. 192, 
| covenant? where is the p:tition of right ? wheres the 57 © _ 
libery of the ſabjeR ? nars Cook 7.H. 
Feit We have wyded the Kioy in this warre contrary to 4. /a/te icafe. 
: the negative oath and other votes, Oar warrant 18 the 
ren | toyenty fifth of Edward the third, the ſecond Chapter, and 
mad the ſaid reſclatiors of all the Judges. 
mg Se Wee have maintained the Commiſſion of 
lefe Array by the Kings Commwnd , corftrary to their ores : 
rin | We are warantedby the ſtatute of the fifth of Hewry the 
fa * fourth andthe judgment of Sir Zdward Cooke, th: Orxele 
of the Law ns they call him. 
| Thirdly We maintained Arch-B:'ſhvps and Biſhops 
de- | whom they would ſapprefſe;* Our watrant 1s Magne 
| 


Charta and many (tautes more, 

Fourthly We have mintiined the booke of common 
prayer , they ſuppreſſe jt, Our warrant is five As of 
Parliament in Edward the fixt and Q1eene Elizabers time 
Ve- 5- Peſcha. 35. Eligahtth inter platita Corone in Buyco 
Regis , New booke of Entries fol. 252, Perry for puy- 
wy liſhing two ſcandalous Libels againſt the Church goyern- 
lly ment, ws indited mraigned atteinted and executed at 
dly Tyburne. 
ts, Fifthly We maintained the Militia of the kingdom to be- 


| rant by the faid ſtatute of the twenty fifth of Bdwardthe 
| C 3 third 


: of long to ing , they the cotitrary , Our warratit is the 
es, ſtatute of the fevernh of Edvard the firſt 1nd matiy fty- 
hly rutes ſirkenee, the praftife of #ll times, and rhe coftome of 
rds the Realm, | 
hly Sixthly We maintained the counterfeiting of the great 
208 Scale ro be high Treafory, and ſo of the nfdrpetio the 
Bi- rw + Forts, Ports, Shi CafMiey and RT4R; - 
the Coyning of money, aguimit them; Wee ive oor wir 
en; 
Ire 
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(21) 
third, Chapter the ſ:cond and divers others fince, and the 
practiſe of all times, | 

Sevenethly We mintayne that the King is the only ſu- 
preme governer in all cruf.s, They that his Majeltie is 
to be governed by them , Our warrant is the Ratutes of 
the firſt! of Q. Eliza, Chapter the firit,and the fifth of Q, 
Elizabeth Chapter the firlt. 

CE - maintayne that the King is King by an 
inbrent birth-right , by nature, by law, and by the 
law sf the ET his Kiongly Lim is an office upon 


truſt, Our wacranÞFI$ the ſtatute of the fuſt of king James, 
Chapter the firlt. And the reſolution of all the Juiges 
of England in Calvins caſe, 

Nynthly We maintain chat the politique c1pacity is not 
to be ſevered from the natural. Th-y hold the contrary : Qur 
warrant is two ſtatutes ( we. ) Exiliam Hugeonu 1n Ed- 
ward the ſeconds time, and the firſt of Edward the third, 
Chapter the ſecond , hd their Ocacle who hath publiſhed 
it to poſterity, that it is damnable ,deteſtable and excorable 
treaſon, Calvin: Calc pars 7 fol. 1x. 

Tenthly We maintatne that who aydes the King at 
home or abroade ought not to be melcfted or queſtioned 
for the ſame, They hold and praftite the contrary. Our war- 
rant is the ſtature of the eleventh of Henry the ſeventh, 
Chapter the firſt, © 
_ Eleventhly We maintayn#that the King hath power 
to difaſſent to any. Bill agreed by thetwo houſes; which 
they deny, Our warrant is the ſtxcute of the ſecond of 
Hexry the fift, and the praftiſe of all times,the firſt of King 
Charles, Chapter the ſeventh, the firſt of King 7awes Chap- 
ter the firſt, | 

[T wefthly We maintayne that Parliaments ought to be 
halden in a grave and pexcenble manner, without tumults 
They allowed awltitudes of the menner ſort of people to 
come to Weſtminſter to cry for Juſtice when they could 

not 


| '(20) 
not have their will, and keepe of armed men to 
waſte upon them. Our warrant is the ſtatute of the ſeventh 
of Edward the ſecond and their Oracle. 
Thirtcenthly We maintaine that there is noſtate with- 
in this kingdome but the Kings Majcſty , and that toad- 
hzre toary other ſtate within this kingdome is high Trea- 


* fon. Our warrant is the ſtatute of the thrid of King James 


the fourth, and the twentie third of Q,E/:zs. 
Chapter tbe hift, 

Fourteenthly We maintzyne that to leavy a warre to 
remove Counccllours, to alter Religion , or any Law 
eſtabliſhed, is kigh treaſon, They buld the contrary, Our 
warrant is, the reſolutions of all the Judges of England in 
Quene Elizabeths time, and their Orracle agrees with the 
lame. 

Fiftteenthly We maintaine that no men ſhould be im- 

priſoned , put out of his lands, but by duecomſe of 
Law, and that no man ought tobe adjudged to death bat 
by the law «{tabliſhed, the cuſtomes of the Realm,or by 
Ac of Parliament; Th y praftiſethe contrary in Lond: n, 
B:iſtoll, K-nt &c. Our warrant is Magna Charts Chap- 
ter the twenty ninth,the Pericson of right.the third of King 
Charles, and divers lawes there mentioned, 
” We of the Kings party did and do deteſt Monopolies, 
and th'p money, and all the grievances of the people as 
much as any men living, neal. well know that our cltates 
lives and fourtuncs are preſerved by the lawes, and that 
the King is bound by his lawes, welove Parliaments If 
the Kings, Judges, counſcll or miniſters have done a miſſe, 
thy had from the thicd of November 1649 ta the tenth 
of January 1641, time to puniſh them, being allleft to 
Jaitice ; Where 18 the Kings fault ? 

The Law faith the King can do no wrong, that heis 
medicxs regni , paver patrie, ſpouſns regni, qui per anulum 
1s ef) tp. his Realme at tus Coronation ; the King 

1s 


% —_— 


11 p&r3, Cookes 
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(22) 
enant, and is not able ta doe en enjalt thing, 


is Gada Lieut 
Theſe are the wards of the law. | 

One great matter is. pretended that the 
fureto enjoy the aRts paſſed this Puliament, A ng 
Paliament way repeals them ; The objeRtion is very 
weake , 2 Pachament fucceediog to that may repeale that 
repealing Parliament. That feare is endlefie and reme- 
dile& , for.it isthe efletce of Parliaments being compleate 
ard as they oughtto be, of hcad and all the members, to 
have power over Parliaments befare; Parliaments are as 
tha time are; if a turbulent faſtion les ; the Par- 
laments aze wicked, as appeares by the examplesrecited 
before of exticamewicked Parliaments : if tho times be 
ſober and. madeſt, prudent and not byafled, The Parliz- 
ments are right, good and honorable, and they are good 
Medicinezand Galvcs, but in this Parliament exceſivavedi- 
cina mogdum. Y 

In this cauſe and warre betweene the Kings Majeſty 
and the twg houkes at Weſtminſter, what guide had the ſub- 
zcRs, of the land to direft them but the Lawes ? What 
mearescouldthey uſe ta diſceane what tofollow , what to 
avoide but the Lawes > The King declares it Treafon to ad- 
here to the Haquſes in this warre z The Houſes dechre 
it Treaſon: to adhere to the King in this Warre. The 
Subjets for a great and conſiderable part of them 
( trealan being ſuch a crime as forfets life and eſtateand 
alſo renders. 2 mans:polterity bale beggarly and infamons ) 
looke- upon the Liwes,, and finde thelettr ob the law re» 
quires, thea ta affiſt the King , us before is manifeſted, 
was ever ſubje& criminally puniſht in any or ne» 
tion bog his purſuit of what the letter of the Law com- 
mands ? 

The SubjeAtzof the kingdome finde the diſtintionand 
interpietatian now put upon the Lawes of Abſireituns 
& Concretoam, Power and Perſon, body politique, and 

natural 


(3) 

naturall, Perfonall hs Z/ virtuall, fo have bethe 
condemned by the law t: And fo the Kings party hath 
both the letter ofthe law and the interpretation of theletter 
cleared to their jadgments, whercby they might evident- 
4 cprars what to adbzre 40 , what ſatisfaRion 
modelt pexceable 2nd loyall men more defire ? 
4 werbs legs in eriminibus & penis non eff recedenduw, 
cn i an approved maxime of law in all ages and 
( 


If the King be King and remain in his King]y office 

as call it ) then all the ſaid lawes arc them Coll of Ocdi- 
without colour : they ſay the faid lawes to him nances 777: 
in his office, they cannet fay otherwiſs, Commiſſions 
jo the Kings name, and the perſon of the Ki 
politique cannot, nor onght to be ſev | 

beene before declared : And the members of 5 = 5t-cep.r- 

both houſes have ſworn conſtantly in this Parliament that * £9 ©47-1 
the King is the only ſupreme Governour in all cauſes 


ſties Command 
» Which in this warre hath beene 
command for his Commiſſion 


; that 


un- 
ſry ans 
to 

which the 


z com» 


command 
but that is 
mand, ſo made, a8 all men held their lands by, who hold 


by Patents ; All corporations have their Charters which 
_ Charters, and all Judges and officers their pla- 
ces 


- It ig objeRtd tho King cannot his Courts of 
Juſtice , and that this warre tended totheir 


06, 
Sol. 
7p&sr The 
Earle of Weſts 


- _— -— _ — - = 
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holden by others then Judges made by the King, and a- 
——_ far Foe his command under the-great Scale , and his Ma- 
haps of Jeltie is not obeyed, but the votes of the houſes; they ceaſe 


to be the Kings Courts and are become the Coutts of the 
houſes, and his Judges breaking that condition inlaw,of 
truſt and loyalty, implied in their Patents, are no longer 
his Judges ; they obey and, exerciſe their places by virtue 
of writts and proceſſes under a counterfet Seale, The King 
only can make Judges , the twenty ſeventh of Hexry the 
cighth , Chapter the twenty fourth, 7»ſfices of the Peace, 
ce. twenty cighth of Henry the h Dier the ele- 
venth, the Kings Patent makes Judges : -The cheefe Ju- 
ſtice of the Kings Bench is made by the Kings writt only 
of all the Judges. 
Avticuli ſuper, The great Seale is the key of the kingdome, and meete 
chartas cap. 5. it is that the King ſhould have the key of his kingdome 
about him; 2 pars inffit 552, which confutes their ſay» 
ing rhat the King got the Seale away (urreptitiouſly, 
The King, and be only , may remove his Courrs from 
Bri/tox jol. 23, Weltminſter into ſome other place, at Yorkethe Termes 
were kept for ſeven yeares, in Edward the firlt's 
time : but for the Court of Common pleas, the place 
muſt be ceataine ; for the Kings Bench and ſy 
the King by the law may command them to attend his 
perſon alwayes if it ſeerme ſo meete unto him : but the 
rewoving of the Common pleas mult be to x place cer- 
taine, and fo notified tothe b 
34. Aſf:.p1,24, All the bookes of law in all times agree , that the 
22 Ed. 4. Fitz; King may grant couulance of all Pleas at his pleafare 
1«riſd:Qion loſt within any County or precin&t to bee holden thera 
plact. only, and remove the Courts from Weltminſter te ſome 
6 Eli Dies Other place ( for the Common Pleas, the place muſt be 
226, certaine and ſo notified, te the e ) and adjourne the 
termes as heo ſces cauſe. All which the two, houſes 


have violated. Plebs fine lege ruit, 
q fine lege ruis, ugg 


Precclle. 


a SS DOOOandngngG 
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Some ſeeming objetions of Maſter Prinx's , ſcattered 
_ books, anſwered and the truth thereby more ful- 
y cleared. 

The firſt of Henry the fourth reviveth theftatute of the , ,,, 
eleventh of Richard the ſecond , and repeales to the 
twelfth of Richerd the ſecond , whereby certaine perſons 
were declared traytors to the King and kingdome , being 


of the party, 
note , the cleventh of Richard the ſecond, A 5//. 


True, 
Parliament beſet with 40060 men, 2nd the King aſſerts 
toit , ſoan AR,and beſides the firſt of Hexry the fourth de- 
clares that the treaſons mentioued in the aRof the ele- 
venth of Richard the ſecond , being but againſt a few pri- 
vate men (hall net be drawn into example, and that no 
Treaſon fhould be bur fuch as the twenty fift of Edward 


the third declares. All theſe are Afts paſſed by the King , 24.4 fol, 80. 


and the three eſtates , not to be drawne intocxample in 
a tumultuous time, by « beſieged Parliament, with an ar- 
my, and the confirmer of Hevry the fourth being an uſur- 
makes that aft of the firlt of Henry the fourth to ſecure 
imiclte, Alſo what is this to the votes of the two 
houſes only at this time, 
The Court of Parliament is above the King, for it « 04, 
=_ mays his Charters Commiſions &ec. granted againſt 
And the Law is above the King. Sol. 
By the ſame reaſon you may ſay that the Courts of 
Chancery, or any of the Courts of Law at weſtminſer 
are above the King, for they make of no effeRt the Kings 
Charters, which arc. paſſed againſt the law +» and 
the King is Subjc&t to law, and {worne to maintaine it, 
Again it is ASENIEIITng rg 
fonis of 2 


is the head thereot , he is principium Caper & 

=> many hen fon ee hathit, andewp 

houſes only , r= G2 3 EE 
| 3 amcnt 


\ 


—COWT—_D——O—_— —__ 


3 0b. 


Sol. 


4 0b. 


Sol. 


5 0b, 


Sol. 


6 0b. 


Sol, 


(26) 

ament and it isx ſorry Parliament that wants all theſe, 
And therefore to ſay that Parliaments are above the King, 
is to ſay thatthe King is above himſclfe, 

The Parliament cancalarge the Kings prerognative,there- 
fore it is abovehim. 

If the King aſſent otherwiſe not, and thenit isana& 
of Puliament and etherwiſe no AR, 

Bratton \aith God, the Law, and the Kings Court 
( viz.) bis Exrles and wy Wren. King, ( viz) 
in Parliament,as Maſter Prinne cx 

Where is then the houſe of Commons 3 Indeed take 
God, the Law, and Erlcs and Barrons it is 
true , but to affirme that the Exrles and Barrens in Parli- 
ament are above the King ( the King being the head of the 
Pailiament, and they one of the members ) hew an infe- 
rior member is above tha head, is hard to cenceive; be» 
ſides that poſitian deſtroyes all Maſter Prinn: diſcourſe, 
who attributes ſo much to the honſe of Commons. 

The King is but one of the three eſtates of Parliament, 
and two are greater then one; therefore above, 

The Leggs Armecs and trunke of the I_S 
then the head et rye ; Ip rms har by 
it ; The argument holds not oe quildy, 
and in truth the King SPINS 
above them all, the Midoes . mg > i Spies 
all , the Lords Tem , and the Commons ; Cooke 
$9 orgy og pter of Parliaments , Foljo the 

In corporations the number ef yoices make all 
the 7 Ie ws Ryo ea erage | 


Re ale anon the 
2nd. aodall the Aﬀsof on 
and law bookes have SIRENS 


with poamenens ypien requires the od 


(27) 
fary, Befides the Corporations te ſo conſtituied by the 
Kings Charters, that the greater number of votes ſhall 
®The King, ns King, io prefve in bis Perl 
»- 2s Kt * in avs ment as 

bg all Gerd Cont of Juſtice , how beit he is 7 _ 
not t 

In his other Courts of Juſtice he hath no voice, he is So/. 
none of the Judges, in the Parliament ho bath , if his 
preſence be not neceflary his voice is not , nor his af- 


© 


lent. 
The originall prime legif1:tive power of making Luwes 8 05. 
os bd Es nb mn , reſtsnoe in the Sovcrs da 
a wo 
| «Sora 7 Parliament which repre nr of 5 - 


« O_ —_—_ in nelly requiſn o puſe lx ad that $7 
ipgs afſent is grne requiſite to paſſe 
ratifie them , the King is head of the ki 
Parliament, Lon then inebedyefwhhou 
A major part ofa Corporation binds, 720] 0b. 
REI io — and foof rs & 
Corporation is ſo bound, eit Kings Cliar- $//, 
, ters, or by preſcription, which ſometimes had the | 
| Conceſſion ; but. preſcription, and Law, and 
NN es Bills Bills proforted kim by 
E£2Q00t to: ro Os, 
Wy are King ro refuſe them, Sol. 
_ | 
AQs of cd Lavoe minitred inthe Reignes 1 Ob: 
of uſurpers 


20 1 


Iz Oh. 


Sol: 


13 0b. 


Sol. 


(28) 
lawfull Kings is reſtored, may be puniſhed by him for 
their treaſon againſt the ulurper. But heere 18a King ſtill 
in both caſes, and the proceedings at law holds; The 
} adges having their HR from the being Kings, inthe 
rcignes of Kings, de fatts or dejure, tor all Kings arc 
bound and ſworne to obſcrve the lawes, 

A King dies without Heyre, is an infant, on Comper 
mentss 6, the two honſes may cltabliſh Lawes. g* 

There is no Ixter- in he tyng , as appeares by 
all our beoks of law,and therfore the dying without Heyre 
is a Vaine ſuppoſition, and by their principle he is con- 
fiderable in his politique » Which cannot die at 
all : The protiftcr Hite by the Councell of the King 
at law, his twelve Judges, Tr councell of ſtate, his 
Attorney ', Solicitor and two Sergieants at liw, his 
twelve Maſters of the Chancery , bath in the Kings be- 
halfe and ever had,z negative Voice; but what is this to 
the preſent queſtion; Wee have a King of full age, of great 
wifdome and judgement , The power of the two houſes 
in ſuch a caſe tobe over the King cannot be ſhowne, 

The King cannot diſaſient to publique and neceſſary 
Bills for the common good. g* . 
—— but who (hall be judge whe- 
The major part in 


_— Eg 
— one or twe voices or very few 


judicious men,is it nott Gterer mmwigremableve 
ſon ; that his Majeſtic, and Councell of State, n. mgmt 
ieants , Atterny and Solicitor, twelve 


= he Elway va of the convent» 


me houſes) 


King by his Corenation Oath is bound to maintaine ju- 
ftas lages & conſnetudines quas vulgar elegerit, v* 


Popery. hath beene in the kingdome and therefore to 5. 


continue it till will not be taken tor- a argutnent, 
when things are ſetled for many ages , AT ar 
times of con. fon, is to deſtroy all repoſe : The AR of 
Parliament of the firſt of K, 7ames, Chapter the firſt and all 
our extant lawes ſay, that the Kings office is an 
ivbzcent inthe blood of Our Kings and their byrth-right, 

And wy 4 that come in by the conſent of the 
are Kings de fatto but not de jere x3 appeares by the as 
of Parliament declaring them ſo. And Y our law 
books and the fundamentall conſtitution of the Land, Re- 

power is herditary and not eleRive. 


For the words ( vwi/gns elegerit ) if vulgw beapplicd 1 4.7. 


to the houſe of commons, they of themſelves can make 
nolaws? The Pceres were never yet termed vwlgws , but 
allowing they be fo called , the lawes to be made muſt 
be juſt and who is fit to judge thercof is before made evi» 
dent, 


Cuſtomes cannot referre to future time , and both are '5 9%: 


coupled, Lawes and 

Princes have beene depoſed , and may bee by the two 
houſes. Fo 

= he judges of po ooke 

lation t E Cooke Chapter : Trea- 
ſon in _—_— rt of Indtirates. A never Was 
King depoſed tumultuous and times, and 
the power of Armies, and they who were to wer Srenke. 
ding Kings, in the head of them, as Edward the third and 
Hemry the fourth, 


The appeale to the Parliament for erxors in judgements 16 06. 


in all Courts, is 


This is coly to Oo tonts of Lonks, and that fomethe as. 
Paliament 


2) - dee 
The Kings of England have beene eleRtive ; and the 1, 04, 


&, 1 Ed. 4+ £49. 1. 


were Traytors as appearcs by the reſo» **: 


—_ p_ — —— - 


> gw 


17 0b. 


$0/. 


a> 


have b 


Parliament : the houſe c Comalons hive netking to 
haadley anne. vpg nach DE if a writt g- 
ror be brought to reverſe any judgment. There is fiilt a 
Petition to the King for the allowance thereof, and the 
reaſon of the Law ja this Caſe is for that the Judges of the 
Lind all of them , the Kings ewelyc Maſters 
of the Chancery affiſt there, by whoſe adrice erroneous 
jadgments areredreſſed. , . 
he Parligments have determined of the rights of Kings, 
a3 in _ the ſixts time, and others, and Parliaments 
the ſucceſſion of Kings , 2s —_—_— 
ſtatute of the thirteenth of Q, Elizs, Chapter the firſt and 
the diſcent of the Crowne is guided rather by a Parlis- 
'Titlethen by common law. g* 
" If this objeRion be true, that the Title to the Crowne 
is by Parliament then wee had no uſurpers, for they all 
had Parliaments to back them , yea Richard the third, 
that Monſter , All eur books of law ſay they have the 
Crowne by diſcent, and the Statutes of qe mr 
t, t 


(which is the Queſtion ) but in Queene, Erizabeth , and 


| thetwo Houſes, which makes agaiaſt the pretence of 


this time. 
— Maſter Prinxe, fol. 104. of his books intituled the Par- 
liaments ſupreme Pewer, &c, Objefting the Statute of 
the firſt of Queene Eliz4beth, and his owne Oath, T 
the King isthe only ſupreame Governour of this 
Anſweres ; The Parliament is the ſupreme Power , 
the King ſupreame Governour. And yet there hec allowes 
him a Negative Voice, And fel. 107, confeflath 


- 8 a - 


> 


4 | 


4 


of Parliament, tranſl:ted the Crowne from the heires 
at Common-laweto others who had no good Title; Th-n 
the Parliamentary Title makes not the King , ſo powerfull 
is Truth, that it eſczpes from a man unawares : To make 
a diſtinRion b<tweene Supr: ame Governour, and Supreain 
—_ is very Grange, For who can Governe without 
oewer | 
The K ng affembles the Parliament by his Writt , Ad- ,;4, Speede 
ournes, Pror and D. flolves the Parliameor', by the 5,5. 4 por: tn- 
went his p e, as is evident by conftant practiſe , the ſtir. 27: &28, 
Houſe of Commons never fate after an adjournment of 
the Parliament by the Kings command, Where is the Su- = 
me Power ? | 
The King, by his Oath, is bound to deny no man Right, 18 96: 
much lcfſe his Parliament, To agree to all juſt 20d nece(- 
fary Lawcs propoſed by them to the Kin:. This is the 
__ of the diſcourſe againſt the K ngs N-gative 
OICC. 
The King is fo bound as is ſet downe in the O5j<tion, So! 
but who — whether the Bill propolcd bee juſt 
neceflary : Foc all that they doe propoſe are fo pretended 
and carricd in eyther Houſe, ſumetimes by oneor two voi- 
ccs; or ſome few as aforeſa1d, and certainly as hath beene 
ſhewn, the King, his Counccll of State, his ] Sar- 
s, Attorney , Sollicitor , and twelve Maſtcrs of the 
can better Judge of chem , then tweor three or 
few more. 
Maſter Prinne fol.45. In his booke of the Parliaments 
intereſt to nominate Privy-Councellors, &c. calleth the 
opinion of the Spencers to divide the perſon of the King 
from his Crgwne, a ftrange opinion, and cites Calvin? calvinr Caſe 
Caſe, but leaves out the conc therein mentioned, 7 p4rs fol.uts 
fol.xr, Maſter Prinze faiththcre, But let this opinion be 
what it will : without the Kings Grace and Pardon it will 
goe very far, and two As of ol Guppentioncd 
are 


19 0b, 


Sol, 


faith, The Noblemenand State, the day. after the funcrall 
of King Henry the third (king Edward the firſt his ſonne 
being in the holy Land ) made; a new Great-Seale, and 
Keepers of the ſame : Andin Hexry the fixts time, in 
the firſt yeere of his Reigne, the like was done in Par- 
liament- | 

A falls, ad jw, is no good A t, for that in Ed- 
ward the firlts time, it was no Parliament, for King Henry 
the third was dead, which diſſolved the-Parliament, if ca!- 
led in his time, and it could bee no Parliament of Edward 
the firſts time, for no writ iſſuced-to ſummon « Parliament 
in his name,nor could iflues but under that new Seale,it was 
ſo ſodainly done after Henry the thirds death, King Edward 
the firſt being then in the holy-Land , it was the ficſt yeere 
of his Reigne, and no Parliament washeld thatyeere, nor 
thee cere of his R<igne, The firſt Parliament that 
was.in his Reigne, was inthe third yeere of his Reigne, as 
appeares by tho, Printed Afts. Alſs the making of that 
Seale was by ſome Lords then preſent , What hand had the 
Commons init? Cencerning the Scale made in Henry the 
ſixts time, the ProteRtor was: vice-Roy according to the 
courſe of Lawe, and fo the making of that Seale was by the 
ProteRor in the. Kings name; and that Preteor Hampbr y 
Dake of Glouceſter,as ProteRor, in the Kings name, ſum- 
moned that Parliament, and was Prote&tor made by the 
Lords, and not in Parliament, as appeareth plainly, for that 
Parliament was inthe firt-of Henry the fixt, andthe faclt 
holden in-his time, and iven by Commiſſion to 
the ſaid Duke, then ne? og | —_ that Parliament. 


Prinne ibid, fol,19. But the new Counterfeit Seale: mn 
mage 


K ( ) 
made when the was Outord, lo his oil ingdai 
and not in the'hol ad . 
geen ang pr nnd «om DAS 20 0h 
wer to im axes , reſtrayne = , 
ny Habeas Corpws, &&c, faith that he Mm is 4- 
bove Magna Charts, and folio 15 ibid, The Parliament 
hath power over Magn Charts to repeale the ame when 
a ſuppoſeth that they have the Kings 
ment t have 
wer, which hath appeared formerly they have net. nn 
But they had, Magne Charts contaynes mi- 
ny Lawes, which by the Lawe of the Land z Par- 
liament cannet alter, 21.H.7.2, Dr. & Studevt, 2. Dia- 
_ For example, it ſaith «4p. 18, Juſtice ſhall not be 
4 fold, dlayed ner denyed to any man, but by this Argu- 
[ ment the Parliament may make Lawe to delay, deny, 
and toſell Juſtice, which ſurely is « very ill poſition to 


maintaine, 

What they would have deth now by the P 
ons ſent to caſtle to his Majeſtie x Anda nt 
EE Rn diveſt himſelfe and ſettle in them 

his kingly power by Sea and Land, and of themſelves to 
have power, without him , to lay upon the people of this 
mnen-yrager heals, chal Bpidoopary, ad 60 
, mon-prayer e, to to in» 
SID not yet agreed, but ſuch as 

ball agreeos. ER 

His Ma finding a prevay in both Houſes 
to ſteere - mp and wel ew with Tu- 
mults from London, leaves the Houſes for theſe reaſons- 


(vis.) ſ 


IRST, Beeauſe to alter the Governgnent for Reli? 
gion, Bagnns (he LngrOuth, 
_- 


4 Sez 


' Secondly, Againſt BS Lt ; For every of them 
hath ſworne in this Parliament, . That his M»jcſty is the 
only ſupreame Governour in all Cauſes Ecclcfialticall and 
over all Perſons. 

Thirdly, This courſe is againſt m_ Charta, the 
firſt Chapter and the laſt. Sale ſuw Epi/coprs ommes li- 
bertares ſue, Ceanfirmed by thirty two Acts of Parli- 
ament, And inthetwo and forticth of Zeawerd the third, 
in the firſt Chapter enaRts, If any Statute bee made te the 
contrary it (hall be holden for none, and fo it is for J idge- 
ments at Lawe, inthe twenty fift of Edward the firlt,chip- 
ter the firſt and the f-cond, The great Charter is declared 
to be the Commor-lawe of the Land. 

Fourthly, They indeavour to take away by their 
Propoſitions, the Governement of Biſboppes , which is 
a$ ancient as Chriſtianity in this Land, and the booke of 
Common-P ayer, ſetlcd by five Acts of Parliament , and 
complicd by the Reformers and Martyres, and praftiſcd in 
the time of foure Prince 1 

Fiftly, Theſe Propoſitions taking away from his Ma- 
jeſty all kis power by Land and Sea, Rob bim of that 
which all Lis Anceſtours Kings ot this Realme 
have c1juyed, That Enjoyment and Uſage makes the 
Lawe, and « Right, by the ſame to his Moj-fty. Taey 

nſt their owne Proteſtation made this Parliament 


are 8ga1 
( viz.) to maintaine his royall Perſon, Henour and E- 


ate; They are againſt their Covenant, which doth 
ſay that they. wi diminiſh his juſt Power nad 
Greatnefle. | 

For theſe Reaſons bis. Majeſty hath left theas , and 
23 is beleeved will refaſe to agree to the ſaid Prope- 
fitiens , as by the Fundamentall Lawe of the Land 


hee may ( having « Negative Voyce ) to apy Bills 
6d, P 
2 The 


* 


The reſult of sll is, « AA That the 
king thus leaving of t [nol ard his denia1l to paſſe the 
ſaid brane are ſo farre from making him « Tyonnts 
or not in a condition to Governe, at the preſent ; That there» 
by he is rendred a Jaſt, M and Pious Prince , ſs 
that by this it appcares cloarely to whom the Miſeries of 
theſe Times are to bee imputed. The remedy for all is, 
an Att of Oblivion and a Generall Pardon. GOD 


ſavethe KING. 


WT Tho 
«, Apriti David Jenkins. 
1647+ 
Now priſoner in 


the Tower. 


